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In a split decision, the Santiago Appeals Court ruled March 8 that former dictator Gen. Augusto
Pinochet (1973-1990) can be tried for human rights abuses that occurred shortly after he took power.
The ruling, however, reduced the charges against the general, throwing out charges of homicide and
kidnapping. Meanwhile, Chilean Judge Juan Guzman Tapia ruled that Pinochet could be released
from house arrest on bail.
In January, Judge Guzman, the first Chilean judge to investigate the 85-year-old former dictator
for human rights abuses, ordered Pinochet to be tried on charges of organizing the deaths
or disappearances of 75 people through the Caravan of Death, a military squad that traveled
throughout Chile in the weeks after the Sept. 11, 1973, coup, leaving behind a trail of mutilated
corpses and disappeared prisoners (see NotiSur, 2000-12-08). The 2-1 Appeals Court ruling, which
brought criticism from all sides, said Pinochet can be tried for covering up human rights abuses, but
not for planning the actions.
The ruling opened another chapter in the legal process against the former dictator, which began
Oct. 16, 1998, when he was arrested in London on an extradition warrant issued by Spanish Judge
Baltasar Garzon (see NotiSur, 1998-10-23). It brings Pinochet a step closer to being tried for some
of the atrocities committed during his rule. Pinochet's lawyers criticized the ruling but added they
were pleased with the reduced charges. "We must praise this important decision in our favor,
because it has made it perfectly clear that Pinochet did not order the death or kidnapping of anyone,
nor did he participate in those deeds," said defense lawyer Pablo Rodriguez.
Lawyers for the plaintiffs saw the ruling differently, however. "This decision is an enormous judicial
mistake, since it implies that Pinochet only found out about the acts after they had been committed,"
said prosecuting attorney Eduardo Contreras. "In contrast, the original charges make clear that
the [former] dictator ordered all these crimes." But, he said, Pinochet's trial "has just begun." He
said the ruling transfers responsibility for actions by the Caravan of Death to retired Gen. Sergio
Arellano Stark.
Stark has said the group was a "special delegation" of Pinochet, sent to "accelerate" legal
proceedings against political prisoners. "We will see if, with this ruling, Senor Arellano continues to
believe that his defense lies in defending Pinochet," said Contreras, adding that he hopes Arellano
will now "tell the whole truth." Many human rights groups were outraged at the decision.
"This resolution is a joke, because the evidence shows that Pinochet is the author of the 57
homicides and 18 kidnappings, and today they are looking for some way to protect him, to
reduce the charges," said Viviana Diaz, president of the Asociacion de Familiares de Detenidos
Desaparecidos (AFDD). But despite the watered-down charges, others focused on the positive
aspects of the ruling.
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Mireya Garcia, AFDD vice president, said she was pleased the court gave the go-ahead for
Pinochet's trial, although she disagreed with the decision to reduce the charges. "We must keep
in mind that this involves an indictment, and what will determine Pinochet's punishment will
be the final sentencing," said Hugo Gutierrez, another prosecuting attorney. "I believe he will
be condemned as the author [of the crimes.]" Both sides will now go to the Corte Suprema. The
plaintiffs' attorneys will ask that the charges that Pinochet ordered the crimes be upheld, while
the defense will insist that the charges be dropped, arguing that the evidence does not point to
Pinochet's guilt. The general's lawyers are also expected to argue that he is not healthy enough to
stand trial, even though Chilean law only allows people to avoid trial if they are declared insane.

Pinochet released on bail
On March 12, Judge Guzman ruled that Pinochet, under house arrest since Jan. 31, was eligible for
release on bail, which was set at US$3,500. Pinochet's lawyers hailed the ruling. "It's a very good
signal for the road ahead after the previous ruling, in which they looked at the defense's arguments
and decided, finally, to reduce the charges," said Guillermo Garin, head of Pinochet's defense team.
Contreras and Gladys Marin, general secretary of the Partido Comunista de Chile (PCCh), met
briefly with Guzman to convey their dissatisfaction with his decision. Contreras said he believed the
decision had been made following pressure from the government and the Catholic Church.
Despite protests by plaintiffs' lawyers, on March 14, the Appeals Court approved Guzman's
decision again in a 2-1 vote. At the same time, it ruled that Pinochet must be photographed and
fingerprinted, the same as any other person charged with crimes. "It is relevant that we have a
dissenting vote here that stood against granting Pinochet conditional freedom because we have
several key steps ahead of us in the investigation," said Gutierrez.
Judge Guzman also granted bail to retired Gen. Manuel Contreras, former head of the Direccion de
Inteligencia Nacional (DINA). He had been under house arrest after he was indicted for involvement
in the 1974 disappearance of the general manager of the Chuquicamata copper mine, David
Silberman. Contreras' bail was set at US$9,000. Contreras was released from prison in January, after
serving five years for the 1976 assassination in Washington, DC, of former foreign minister Orlando
Letelier and his aide Ronni Karpen Moffitt (see NotiSur, 1995-10-27). Although released from prison,
Contreras remained under house arrest for the Silberman case and for his alleged participation in
the Conferencia case, the kidnapping and homicide of several leaders of the Partido Comunista de
Chile (PCCH) in 1976.
In February the Santiago Appeals Court dropped the charges in the Conferencia case holding that
it was covered by the 1978 amnesty law. Prosecutors have appealed Guzman's decision to release
Contreras on bail, saying he is "a danger to society."

Lawyers protest judge's comments
Prosecution lawyers are also appealing to the Corte Suprema for sanctions against the court's
president, Hernan Alvarez, for his recent statements regarding human rights. The lawyers have
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asked that the court's ethics committee hear their complaint, saying the judge's remarks constituted
"undue pressure" on judges. The lawyers accused Alvarez of publicly promoting a "political
solution" for the human rights cases under investigation by various tribunals. They also criticized
the judge for outlining in an interview how he believes judges should "interpret" the amnesty laws.
"Frankly, the president of the Corte Suprema has, in our judgement, seriously gone beyond his role
as a representative of the judiciary," the brief said. It emphasized that "he has openly interfered in
political matters, he has given opinions on matters still pending in the courts, whereas judges should
only give their opinions after a verdict is reached."
The lawyers said the judge's public statements could unduly influence other judges especially since
Alvarez conducts the review process for other judges.

-- End --
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